
17

B I E N N I A L  R E P O R T  F Y 2 0 1 9  -  F Y 2 0 2 0

C H A P T E R  2

AGENCY ACTIVITIESAGENCY ACTIVITIES

T his chapter summarizes the agency’s fiscal 
2019 and 2020 activities regarding compli-
ance, supplemental environmental projects, 

compliance history, critical infrastructure, dam safety, 
emergency management, laboratory accreditation, and 
the Edwards Aquifer Program.

Enforcement

Environmental Compliance
The TCEQ enforcement process begins when a viola-
tion is discovered during investigation at a regulated 
entity’s location, through a review of records at agency 
offices, or as a result of a complaint from the public 
that is subsequently verified by TCEQ as a violation. 
Enforcement actions may also be triggered after  
submission of citizen-collected evidence.

In a typical year, TCEQ will conduct about 107,000 
routine investigations and investigate about 4,800 com-
plaints to assess compliance with environmental laws.

When environmental laws are violated, TCEQ has 
the authority in administrative cases to levy penalties 
up to the statutory maximum—as high as $25,000 
for some programs—per day, per violation. In some 
programs, civil judicial cases carry penalties of up to 
$25,000 per day, per violation. 

In fiscal 2019, TCEQ issued 1,307 administrative  
orders, which required payments of over $7.5 million 
in penalties and over $2.7 million for SEPs (see  
“Supplemental Environmental Projects,” below).  
The average number of days from initiation of an  
enforcement action to completion (order approved  
by the commission) was 363 days.

In fiscal 2020, TCEQ issued 1,528 administrative or-
ders, requiring payments of over $10 million in penalties 
and over $4.2 million for SEPs. There was an average 
number of 336 days from initiation of an enforcement ac-
tion to completion (order approved by the commission).

TCEQ can also refer cases to the state attorney gen-
eral. In fiscal 2019, the AG’s office obtained 30 judicial 
orders in cases referred by TCEQ or in which TCEQ 
was a party. These orders resulted in more than $3 
million in civil penalties. In fiscal 2020, the AG’s office 
obtained 18 judicial orders, which resulted in over  
$2.3 million in civil penalties.

Additional enforcement statistics can be found in 
TCEQ’s annual enforcement report, available online at 
www.tceq.texas.gov/goto/aer.

Orders that have been approved by the commission 
and have become effective are posted on the TCEQ 
website, as are pending orders not yet presented to  
the commission.

Supplemental Environmental Projects
When TCEQ finds a violation of environmental laws, 
the agency and the regulated entity often enter into an 
agreed administrative order, which usually includes 
the assessment of a monetary penalty. The penalties 
collected do not stay at TCEQ, but instead go to state 
general revenue.

One option under state law, however, gives regulated 
entities a chance to direct some of the penalty dollars to 
local environmental improvement projects. By allowing 
penalty amounts to go toward a Supplemental Environ-
mental Project (SEP), the violator can do something 
beneficial for the community in which the environ-
mental offense occurred. Such a project must reduce or 

Table 1. TCEQ Enforcement Orders

Fiscal 
Year

Number  
of Orders

Assessed  
Penalties

Orders  
with 
SEPs

SEP 
Funds

2019 1,370 $12.1 
million 153 $2.7  

million

2020 1,528 $17.1  
million 196 $4.2  

million

http://www.tceq.texas.gov/goto/aer
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prevent pollution, enhance the environment, or raise 
public awareness of environmental concerns.

TCEQ has a list of preapproved SEPs, which have  
already received general approval from the commission. 
The projects—which are sponsored by both nonprofit 
organizations and governmental agencies—represent 
a wide array of activities, such as cleaning up illegal 
dump sites, providing first-time adequate water or 
sewer service for low-income families, retrofitting or 
replacing school buses with cleaner emission technolo-
gies, removing hazards from bays and beaches, and 
improving nesting conditions for colonial water birds.

A regulated entity that meets program requirements 
may propose its own custom SEP as long as the proposed 
project is environmentally beneficial and the party that 
would be performing the SEP was not already obligated 
or planning to perform the SEP activity before the  
violation occurred. Additionally, the activity covered  
by a SEP must go beyond what is already required by 
state and federal environmental laws.

The Texas Water Code gives TCEQ the discretion to 
allow local governments cited in enforcement actions 
to use SEP money to achieve compliance with environ-
mental laws or to remediate the harm caused by the 
violations in the case. This is called a compliance SEP, 
which may be offered to governmental authorities  
such as school districts, counties, municipalities, junior-
college districts, river authorities, and water districts. 

Except for a compliance SEP, a SEP cannot be used 
to remediate a violation or any environmental harm that 
is caused by a violation, or to correct any illegal activity 
that led to an enforcement action.

Compliance History
Since 2002, TCEQ has rated the compliance history of 
every owner or operator of a facility that is regulated 
under certain state environmental laws.

An evaluation standard has been used to assign a 
rating to approximately 430,000 entities regulated by 
TCEQ that are subject to the compliance history rules. 
The ratings take into consideration prior enforcement 
orders, court judgments, consent decrees, criminal 
convictions, and notices of violation, as well as inves-
tigation reports, notices, and disclosures submitted in 
accordance with the Texas Environmental, Health,  
and Safety Audit Privilege Act. Agency-approved  
environmental management systems and participation 
in agency-approved voluntary pollution-reduction  
programs are also taken into account.

An entity’s classification comes into play when 
TCEQ considers not only enforcement, but also permit 
actions, the use of unannounced investigations, and 
participation in innovative programs.

Each September, regulated entities are classified or 
reclassified to reflect the previous five years of compli-
ance data. Ratings below 0.10 receive a classification 
of “high,” which means those entities have an above-
satisfactory compliance record with environmental 
regulations. Ratings from 0.10 to 55.00 merit “satisfac-
tory,” for having generally complied. Ratings greater 
than 55.00 result in an “unsatisfactory” classification, 
because these entities performed below minimal  
acceptable performance standards.

An entity with no compliance information for the 
last five years will not receive a classification and is 
therefore “unclassified.”

Critical Infrastructure
In 2011, TCEQ created the Critical Infrastructure  
Division within the Office of Compliance and Enforce-
ment. This division combines elements from the OCE 
that are critical to TCEQ’s responsibilities under the 
Texas Homeland Security Strategic Plan. The division 
seeks to ensure that regulated critical infrastructures, 

Table 2. Compliance-History Designations

September 2019 September 2020

Classifications Number of Entities Subject to  
Compliance-History Rules Percent Number of Entities Subject to  

Compliance-History Rules Percent

High  36,939  8.95 38,549 8.96

Satisfactory  9,419  2.28 8,429 1.96

Unsatisfactory  948  0.23 968 0.22

Unclassified 365,390 88.54 382,379 88.86

Total 413,696 100 430,325 100
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essential to the state and its residents, maintain com-
pliance with environmental regulations; and to support 
these critical infrastructures during disasters. This latter 
duty includes not only responding to disasters but also 
aiding in recovery from them.

The division’s programs are Homeland Security, 
Dam Safety, Radioactive Materials Compliance and 
Chemical Reporting, and Emergency Management  
Support.

Homeland Security
The Homeland Security Program coordinates commu-
nications during disaster response with federal, state, 
and local partners; conducts threat assessments regard-
ing the state’s critical infrastructure; and participates in 
the state’s counterterrorism task forces. The program 
provides agency representation at the State Operations 
Center during disasters, and reviews and provides input 
on statewide plans coordinated by the Texas Division 
of Emergency Management and the Texas Department 
of Public Safety.

Dam Safety
The Dam Safety Program monitors and regulates private 
and public dams in Texas. The program periodically 
inspects dams that pose a high or significant hazard 
and issues recommendations and reports to the dam 
owners to help them maintain safe facilities. The 
program ensures that these facilities are constructed, 
maintained, repaired, or removed safely.

High- or significant-hazard dams are those for 
which loss of life could occur if the dam should fail.

On Sept. 1, 2013, a new state law exempted dams 
from Dam Safety Program regulation if they met all of 
the following criteria: 

	■ Are privately owned.
	■ Are classified either “low hazard” or “significant 
hazard.”

	■ Have a maximum capacity of less than 500 
acre-feet.

	■ Are within a county with a population of less 
than 350,000.

	■ Are outside city limits.
As a result, the law exempts a large number of 

dams: 3,264.
In 2020, Texas had 4,048 state-regulated dams; of 

those, 1,495 were high-hazard dams and 307 were  
significant-hazard dams. The remaining dams were 
classified as low hazard.

As of July 2020, 92% of all high- and significant-
hazard dams had been inspected during the past five 
years. About 982 of the inspected dams are in either 
“fair” or “poor” condition. Most dam owners have be-
gun making repairs as they are able to identify funding.

In addition to inspections, the Dam Safety Program 
conducts workshops concerning emergency action 
plans and dam maintenance. No workshops were con-
ducted in fiscal 2020 due to the coronavirus pandemic.

Radioactive Materials Compliance  
and Chemical Reporting 
Texas Compact Waste Facility
The Radioactive Materials Compliance Team is respon-
sible for compliance at the disposal site for low-level 
radioactive waste in Andrews County. The disposal 
site, the Texas Compact Waste Facility, is operated by 
Waste Control Specialists, Inc. (radioactive-material 
license R04100). The waste facility was authorized to 
accept waste in April 2012.

The Radioactive Materials Compliance Team main-
tains two full-time resident inspectors at the low-level 
radioactive waste site to accept, survey, and approve 
the disposal of each shipment. Each disposal is docu-
mented in an investigation report. The following volume 
of shipments of low-level radioactive waste was inspect-
ed and successfully disposed of in the Texas Compact 
Waste Facility: 

	■ fiscal 2019: 117 shipments
	■ fiscal 2020: 161 shipments

Tier II Chemical Reporting Program
The Radioactive Materials Compliance and Chemical 
Reporting Section also oversees the Tier II Chemical 
Reporting Program.

House Bill 942, 84th Legislature, transferred the  
Tier II Chemical Reporting Program from the Texas  
Department of State Health Services (DSHS) to TCEQ. 
The transfer from DSHS included 11 full-time-equiva-
lent positions, equipment, and resources. Additionally, 
a new position was created to develop and administer 
a Tier II Grant Program.

The Texas Tier II Chemical Reporting Program is  
the state repository for annual hazardous-chemical  
inventories, called Texas Tier II Reports, which are  
required under the Emergency Planning and Commu-
nity Right-to-Know Act.

Texas Tier II Reports contain detailed information 
on chemicals that meet or exceed specified reporting 
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thresholds at any time during a calendar year. The  
Tier II reporting system identifies facilities and owner-
operators and collects detailed data on hazardous 
chemicals stored at reporting facilities within the state. 
The following volume of facility reports was received 
in the online reporting system: 

	■ fiscal 2019: 8,050 reports with 84,060 facilities
	■ fiscal 2020: 8,314 reports with 81,709 facilities

Emergency Management Support
TCEQ’s 16 regional offices form the basis of the  
agency’s support for local jurisdictions addressing 
emergency and disaster situations. For that reason,  
during a disaster, Disaster-Response Strike Teams 
(DRSTs), organized in each regional office, serve as 
TCEQ’s initial and primary responding entities within 
their respective regions. Team members come from  
various disciplines and have been trained in the  
National Incident Management System, Incident Com-
mand System, and TCEQ disaster-response protocols.

TCEQ’s Emergency Management Support Team 
(EMST), based in Austin, was created to build greater 
disaster-response capabilities within each TCEQ region 
and to support the regions when necessary. The EMST 
joins the regional DRST during disaster responses.

The EMST is also responsible for maintaining  
preparedness, assisting with the development of the 
DRSTs in each region by providing disaster-preparedness 
training, and maintaining sufficiently trained personnel  
so that response staff can rotate during long-term  
emergency events.

The EMST also coordinates the BioWatch program 
in Texas. BioWatch is a federally funded initiative 
aimed at early detection of bioterrorism agents.

Accredited Laboratories
TCEQ accepts regulatory data only from laboratories 
accredited according to standards set by the National 
Environmental Laboratory Accreditation Program 
(NELAP) or from laboratories exempt from accreditation, 
such as a facility’s in-house laboratory.

The analytical data produced by these laboratories 
are used in TCEQ decisions relating to permits, authori-
zations, compliance actions, enforcement actions, and 
corrective actions, as well as in characterizations and 
assessments of environmental processes or conditions.

All laboratories accredited by TCEQ are held to the 
same quality-control and quality-assurance standards. 
TCEQ laboratory accreditations are recognized by other 

states using NELAP standards and by some states that 
do not operate accreditation programs of their own.

In August 2020, there were 254 laboratories accred-
ited by TCEQ.

Sugar Land Laboratory
The TCEQ Sugar Land Laboratory is accredited by 
NELAP. The laboratory supports monitoring operations 
for TCEQ’s air, water, and waste programs, as well as 
river authorities and other environmental partners, by 
analyzing surface water, wastewater, sediments, sludge 
samples, and airborne particulate matter for a variety 
of environmental contaminants. The laboratory also 
supports the agency by analyzing samples collected as 
part of investigations conducted by TCEQ’s 16 regional 
offices.

The laboratory develops analytical procedures and 
performance measures for accuracy and precision,  
and maintains a highly qualified team of analytical 
chemists, laboratory technicians, and technical support 
personnel.

The laboratory generates scientifically valid and  
legally defensible test results under its NELAP-accredited 
quality system. Analytical data are produced using 
methods approved by the U.S. Environmental Protec-
tion Agency. The standards used for these methods are 
traceable to national standards, from institutions such 
as the National Institute of Standards and Technology 
and the American Type Culture Collection.

With the near-instant transmission of electronic 
data, TCEQ can now upload results directly to program 
databases.

Edwards Aquifer Protection Program
As a karst aquifer, the Edwards Aquifer is one of the 
most permeable and productive groundwater systems 
in the United States. The regulated portion of the  
aquifer crosses eight counties in south-central Texas, 
serving as the primary source of drinking water for 
more than 2 million people in the San Antonio area. 
This replenishable system also supplies water for  
farming and ranching, manufacturing, mining, recreation, 
and the generation of electric power using steam.

The aquifer’s pure spring water also supports a 
unique ecosystem of aquatic life, including several 
threatened and endangered species.

Because of the unusual nature of the aquifer’s  
geology and biology—and its role as a primary water 
source—TCEQ requires an Edwards Aquifer protection 
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plan for any regulated activity proposed within the 
recharge, contributing, or transition zones. Regulated 
activities include construction, clearing, excavation, or 
anything that alters the surface or possibly contami-
nates the aquifer and its surface streams. In regulated 
areas, best management practices for treating storm-
water are mandatory during and after construction.

Each year, TCEQ receives hundreds of plans to be 
reviewed by the Austin and San Antonio regional offices. 
Since 2012, due to increased development, TCEQ has 
experienced a dramatic increase in the number of plans 
submitted for review in both regions. TCEQ reviewed 
893 plans in fiscal 2019 and 780 plans in fiscal 2020.

In addition to reviewing plans for development 
within the regulated areas, agency personnel conduct 
compliance investigations to ensure that best manage-
ment practices are appropriately used and maintained. 
Staff also performs site assessments before the start  
of regulated activities to ensure that aquifer-recharge 
features are adequately identified for protection.

Air Quality
Changes to Standards for Criteria Pollutants
Federal clean-air standards, or the National Ambient 
Air Quality Standards (NAAQS), cover six criteria air 
pollutants: ozone, particulate matter (PM), carbon 
monoxide, lead, nitrogen dioxide, and sulfur dioxide 
(SO2). The federal Clean Air Act (CAA) requires the 
United States Environmental Protection Agency (EPA) 
to review the standard for each criteria pollutant every 
five years to ensure that it achieves the required level 
of health and environmental protection. On March 18, 
2019, EPA published its decision to retain the current 
NAAQS for SO2 without revision, effective April 17, 2019. 
On April 30, 2020, EPA published a 
proposal to retain, without changes, 
the current NAAQS for PM for 
both the primary and secondary 
standards. On Aug. 14, 2020, EPA 
published a proposal to retain the 
current eight-hour ozone NAAQS; 
EPA is in the process of reviewing 
the current NAAQS for lead.

As TCEQ develops plans—region 
by region—to address air quality  
issues, it revises the State Imple-
mentation Plan (SIP) and submits 
these revisions to EPA.

Ozone Compliance Status
2008 Ozone Standard
On May 21, 2012, EPA published final designations  
for the 2008 eight-hour ozone standard of 0.075 parts 
per million (ppm). The Dallas–Fort Worth (DFW) area 
was designated “nonattainment,” with a “moderate” 
classification, and the Houston-Galveston-Brazoria 
(HGB) area was designated “nonattainment,” with a 
“marginal” classification. The HGB area did not attain 
the 2008 eight-hour ozone standard by its marginal 
attainment deadline and was reclassified to moderate 
nonattainment effective Dec. 14, 2016.

The DFW and HGB moderate nonattainment areas 
were required to attain the 2008 eight-hour ozone  
standard by July 20, 2018, with a 2017 attainment  
year, which is the year that the areas were required  
to measure attainment of the applicable standard.  
Because neither area attained by the end of 2017,  
EPA reclassified both the DFW and HGB 2008 eight-
hour ozone moderate nonattainment areas to serious 
effective Sept. 23, 2019. The attainment date for  
serious nonattainment areas is July 20, 2021, with a 
2020 attainment year. Serious classification attainment 
demonstrations and reasonable further progress SIP 
revisions were developed for both areas and submitted 
to EPA before the Aug. 3, 2020, deadline. If the areas 
do not attain by the end of 2020, EPA may reclassify 
the areas to severe nonattainment.

2015 Ozone Standard
In October 2015, EPA finalized the 2015 eight-hour ozone 
standard of 0.070 ppm. EPA was expected to make final 
designations by Oct. 1, 2017, using design values from 
2014 through 2016. On Nov. 16, 2017, EPA designated  
a majority of Texas as attainment/unclassifiable for the 

Table 3. Ozone-Compliance Status for  
the 2015 Eight-Hour Standard

Area of Texas 2015 Eight-Hour Ozone Attainment  
Deadline

HGB (six-county area) Marginal  
Nonattainment Aug. 3, 2021

DFW (nine-county area) Marginal  
Nonattainment Aug. 3, 2021

San Antonio  
(Bexar County)

Marginal  
Nonattainment Sept. 24, 2021

All Other Texas Counties Attainment Not Applicable
Note: The HGB 2015 ozone nonattainment area comprises the counties of Brazoria, Chambers, Fort Bend, 
Galveston, Harris, and Montgomery. The DFW 2015 ozone nonattainment area comprises the counties of 
Collin, Dallas, Denton, Ellis, Johnson, Kaufman, Parker, Tarrant, and Wise.
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	■ Beaumont–Port Arthur (BPA) Area One-Hour 
Ozone NAAQS Redesignation Request and  
Maintenance Plan and 1997 Eight-Hour Ozone 
Second 10-Year Maintenance Plan SIP Revision, 
submitted to EPA on Feb. 6, 2019.

	■ DFW Area One-Hour and 1997 Eight-Hour  
Ozone NAAQS Redesignation Request and  
Maintenance Plan SIP Revision, submitted  
to EPA on April 5, 2019.

	■ El Paso Area One-Hour Ozone NAAQS Redesigna-
tion Request and Maintenance Plan SIP Revision, 
submitted to EPA on May 10, 2019.

In early 2020, EPA published final actions on the 
HGB and DFW submittals, determining that both 
areas met all criteria for redesignation. The actions 
removed anti-backsliding requirements and approved 
the maintenance plans for both areas for both revoked 
standards. On June 8, 2020, EPA proposed to approve 
the BPA second 10-year maintenance plan for the 1997 
eight-hour ozone standard. EPA published its final 
action on Sept. 2, 2020. However, EPA has taken the 
position that it lacks the authority to redesignate areas 
to attainment under revoked standards. In response to 
this position, TCEQ plans to withdraw the remaining 
portion of the BPA submittal and the El Paso submittal 
relating to the redesignation request and maintenance 
plan for the one-hour ozone standard from EPA review. 
EPA’s final approvals have been challenged by envi-
ronmental groups in the D.C. Circuit Court of Appeals 
and in the Fifth Circuit (protective petition). Texas has 
intervened in support of EPA’s final actions.

2010 SO2 Standard
EPA revised the SO2 NAAQS in June 2010, adding a 
one-hour primary standard of 75 parts per billion. In 
July 2013, EPA designated 29 areas in 16 states, which 
did not include Texas, as nonattainment for the 2010 
standard. On March 2, 2015, a U.S. district court order 
set a deadline for EPA to complete an additional three 
rounds of designations for the SO2 NAAQS.

In Round 2, EPA was required to designate by July 
2, 2016, any areas monitoring violations or with the 
largest SO2 sources fitting specific criteria for SO2 emis-
sions. EPA identified 12 sources in Texas meeting these 
criteria for Round 2 designations. EPA designated Atas-
cosa (San Miguel), Fort Bend (W.A. Parish), Goliad 
(Coleto Creek), Lamb (Tolk), Limestone (Limestone 
Station), McLennan (Sandy Creek), and Robertson 

(Twin Oaks) counties as unclassifiable/attainment and 
designated Potter County (Harrington) as unclassifiable, 
effective Sept. 12, 2016. On Dec. 13, 2016, EPA published 
a supplement to the Round 2 SO2 designations for the 
remaining four EPA-identified Texas power plants— 
Big Brown, Martin Lake, Monticello, and Sandow.  
Effective Jan. 12, 2017, portions of Freestone and  
Anderson counties (Big Brown), portions of Rusk and 
Panola counties (Martin Lake), and a portion of Titus 
County (Monticello) were designated nonattainment. 
Milam County was designated unclassifiable.

Sources with more than 2,000 tons per year (tpy)  
of SO2 emissions not designated in 2016 would be 
designated based on modeling by December 2017 in 
Round 3 or monitoring data by December 2020 in 
Round 4. In accordance with the August 2015 Data  
Requirements Rule, Texas identified 24 sources with 
2014 SO2 emissions of 2,000 tpy or more, which  
included the 12 sources identified in Round 2. TCEQ 
evaluated the Oklaunion facility in Wilbarger County 
through modeling submitted to EPA for designation in 
Round 3. EPA completed Round 3 designations for the 
2010 SO2 NAAQS, effective April 9, 2018, designating 
Wilbarger County as unclassifiable/attainment along 
with unclassifiable/attainment designations for 237 
other counties or portions of counties in Texas. The  
areas designated unclassifiable/attainment in Anderson, 
Panola, Rusk, and Freestone counties are the parts of 
those counties not previously designated nonattainment 
in Round 2.


